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The informationprovided in this Guide isintended for general educational purposs only. It is not
intended to provide legal advice The informationin this Guide may ormay notapply toindividual

circumstares. Readers shouldrevew local policies and seek legal counsl regarding any sgdfic
applications of éderal and statdaws.

This Quide supersedes all previous versions of the U and U/T VisaHrdorcement Resource Guides.
There is a separat€ Visa Law Enforcement RescarGuide

Promoting a VictimCentered Approach

DHS strives to use a trauma-informed, victim-centered approach to combat crime. This approach includes
practices to minimize victimization and additional trauma, and equally values:

=

The identification and stabilization of victims, including providing immigration relief, and
The investigation and prosecution of perpetrators of serious crimes.

o]

For more information and strategies for implementing a victim-centered approach, go to:
https://www.dhs.gov/blue-campaign/victim-centered-approach.
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INTRODUCTION

Congress recognized that individuals withlaueful immigration status may be
particularly vulnerable to victimizain and may be eluctant to help in the

IN THIS GUIDE

investigation or prosecution of criminal activity due to fear of removal fromjthe

United States

Through the Victims of Trafficking an®iolence Prevention Actof 2000,
Congress created specific immigration bengfiteluding U nonimmigrant
statusé | so known daa vidinsef cdidh crimess a 0 )

U visas:

# Strengthen law enforcementds ability to detectinvestigate, and
prosecute ®rouscrimes, such asamestic violence, sexua assault, and
human trafficking;

£ Encouragevictims toreport crimes committed against them and
patticipate in theinvestigation and proseaution ofthosecrimes, even if
victims lack lawful immigration s&tus;and

¥ Offer protections to wtims of qualifying crimes in keeping with the
humanitarian interests of the United States.

U visas alscenable victims of cettain crimesto assistinvestigators or proseautors
by allowing victims to tempararly remain and work in theU.S,, generally for 4
yeas.

U.S. Citizenship and Immigration Services (USCIiS)the federal agency
within the Department of Homeland Seaurity (DHS) that adjudicates
immigration and citizenship benefits, and hassdiction to determine who is
eligible for a U visa. Law enforcement agencies assist USCIS by provi
certifications on behalf of petitioners seeking U nonimmigrant stathse.
certification is a tool for law enforcement agencies to use as parviefim-
centered approach.

USCIS povides this guidance to federal, state, locd, tribal andterrtoria law
enforcement officers, poseautors, judyes and other government officials who
have important roles in identifying and assisting victims, as wellsagpporting
theintegrity of the application processfor U nonmmigrant stus

This Guide ircludes information about U visa requirements; the U visalaw
enforcement cettification; best pradices for certifying agencies and dficials;

answers to frequently asked questions from judges, proseautors, law

Brief overview of theU
visaprogram, certifying
a g e n ooliesarsdd
respngbilities,and what
you needo know before,
during, andafter
certification

Resourcesto support you,
including contact
information, best practices,
andlinks to addtional
information

ling

Answers to frequently asked
guestions froncertifying

officials about thediscretionary

certification process

enforcement agencies, and other officials; additiona resaurces; and contact
information for DHSpersonrel on U visaissLes.

1 SeeVTVPA, Pub. L. No. 106-386, 1502(a)(3), 114 Stat.1464-1548 (2000).
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Law Enforcement Participation

To qualify for the U visa, the victim must

provide evidence to USCIS, among other o )
things,establishingthat he or sheis assisting, Certifying Agencies
has assisted, or wilbssistlaw enforcement if
assisance is reasonably requested (cettain

exceptionsapply). ¢ Any federal, state, tribal, territorial, or local law
enforcement office or agency, prosecutor, judge, or other
authority that has responsibility to detect, investigate,
or prosecute the qualifying criminal activity, or convict or
sentence the perpetrator.

The following types ofgencies can certify Forr918B:

One of the required pieces of evidence to
establish eligibility for U nonimmigrant
statusis USCIS Forml-918, Supplement B,

i U  rMromigrant Status Certificatiod

(Form1-918B) While Form 1918B does not * Agencies with criminal investigative jurisdiction, such as
confer any immigr_ation. benefits or St.at'l.]lfiﬁ child and adult protective services, the Equal Employment
an essential confirmation ththe qualifying Opportunity Commission, and federal and state

crime occurred and that the victim was
helpful, is being helpful, or is likely to be
helpful in the detection, investigation, or
prosecution of the qualifying criminal
activity.

Departments of Labor.

Law enforcement agencies play a key role in the certification processs they are often in the best
position to verify whether the reported crime occurred, and to confirm a victimé helpfulness.

Supportingthe Integrity of Ourlmmigration System

DHS must ensue that the integrity of the U visaprogram remains strong so that it serves aa valuable
tool for law enforcement and continues tqrovide meaningful protection to victims. DHS takes fraud and
abuseof immigration benefits, including U visas, ®rioudy. DHS will referthose who commit U visa fraud
for prosecution to the fullest extent of the law.

USCIS works with other DHS comporents and federal partnerso ensue the integrity of our
immigration system. USCISGfraud detedion unitsinvestigate cases where theresisuspicion ofraud and

work with other federd, state, and locd law enforcement agencies when fraud orabuseof the programs
discovered. If USCIS suspdsfraudin aU visa petition, USCIS may reach out to the certifying agency and
request further information. Furthermore, USCIS may contact certifying agencies to confirm the accuracy
and source of the information submitted to USCIS on Fe@i8B.

Law enforcement agencies, who opt to certifyare important partners in supportingthe integrity of the U
visaprogram in many ways, including (but not limited to)

s

Attesting that an individual is a victim of a qualifying crime, and whether that individasiis,
orislikelytobenel pful to | aw enforcementods detect.
Notifying USCIS when a victinnefuses or fails to provide assistance when reasonably requested
Informing USCIS of ay knowncriminal and/or gangelated activity; and

Alerting USCIS of any suspected fraud.

Note: Pleaseacnsi der USCI SO6 r e c o(outhmeth ah @ages X225 when glevelaping ¢ e
certification policies and procedures.
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Rdesand Responsibilities of Certifying AgencyUSCIS, and the Victim

Thecertifying agencyUSCIS,and the victim eachhave diff erent roles and
responsibilities related to U visas.

Victim
A Provides information to the certifying agency

to assist with thenvestigation or proseaution
of qualifying crime(s)

A Has an ongoing responsibility provide
. . continuingassisancein the investigdon
V'Ctlm andprosecution of qualifying crime(s),
after initially cooperating with law
enforcement, when reasonabbguested
and there is an ongoing néed

A Submitscompleted Form 1-918B (required)
with his orher Form 1-918 to USCIS

Certifying Agency

A Detectsinvestigatesand/or prosecutes
allegations of qualifying crimes

A Detemines, within thecertifying agencyés
discretion, whether to complete and sgn
USCIS Form 1-918B, pursuant to theagencycs
A Receves and adjudicaes U visapetitions procedures and designated signing autharity

A Determines eligibility for U visas besed on A Corfirmsthatthevictim is complying
acomplete filing, acriminal history with reasorebl e requestsfor assistance

backgroundchedk, and an immigration A Communicatesvith USCIS if the victim
status check unreasonably refuses to assist in the

A Requestsadditional information from the investigation or prosecuticand theagency
victim if necessary to make an eligibili ty needs to withdaaw or disavow a revioudy
detemination signed Form 1-918B

A Coordinates with law enforcement to \erify
theacaracy of Form 1-918B submissions,
as well as any other evidence submited
with aU visapetition

A Provides nonimmgrant status to
eligible victims

2 See the discussion regarding helpfulness within Federal Register DHS Docket No-2086169 (https://www.federalregister.gov/
documents/2007/09/17/Elr7807/newclassificationfor-victims-of-criminal-activity-eligibility -for-u-nonimmigranistatus).
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TOP SI»

THINGSTOKNOWABOUT

FORM 19188

Competingis Discretionary G

Signing may strengthen your certifying agency’s
ability to detect, investigate, and prosecute serious
crimes. Your certifying agency has discretion over
whether to complete a form, which should be
exercised on a case-by-case basis consistent with
U.S. laws and regulations, as well as the internal
policies of your certifying agency.

There isno obligation under federal law to
complete and sgn Form 1918B

Who Compgetesthe Form Matters e

The certifying agency — not the victim, or his or her
attorney or representative — should complete Form
[-918B. Additionally, only sigh Form 1-918B if:

I. You are the head of your agency, orin a
supervisory role, and your agency has
designated you a “certifying official”;
or

Il. You are a federal, state, local, tribal, or
territorial judge.

Background Checks and Criminal Hist

USCIS will consider any information you provide in
its analysis of eligibility and admissibility. A
criminal history does not automatically render a
victim ineligible. Also, your agency is not
responsible for determining whether an individual
is eligible for an immigration benefit.

Certifying agencies with legal authority may choose
to run background checks on individuals prior to
signing a certification. Provide USCIS with
information in the designated section on the form.

Q SgningMeans Atedingto the Facts

By sgning the certification, youare stating:

e The individual is a victim of a qualifying
criminal activity;

e The individual has been helpful, is being helpful, or
is likely to be helpful in the investigation or
prosecution of the qualifying criminal activity (or is
exempt), and has complied with all reasonable
requests to assist law enforcement;

e The information listed on the form is accurate to
the best of your knowledge; and

® You have direct knowledge of the information
listed (or have reviewed relevant records).

Note: Form $918B must include aoriginal signature
in a color other than black.

@ AMctim’ s gol@gResponsibility 6 Assist

Victims have an ongoing responsibility to assist the
certifying agency while in U nonimmigrant status. If
a victim refuses or fails to assist with reasonable
requests, you have the ability to withdraw or
disavow your certification by contacting USCIS.

There are some exceptions and special rules for minor
(under age 16 for U visas) and disabled victims. Review
the Form [-918B instructions for more information.

G You @n Withdraw At Any Time

You can withdraw any time after signing, including
if you later discover information regarding the
victim, crime, or certification that your agency
believes USCIS should be aware of. If you wish to
withdraw the certification, email:
LawEnforcement UTVAWA.VSC@uscis.dhs.gov.
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U VISACERTIHCATON

¢ For up-to-date USCISU visapdlicies, forms,and instuctions, ge theU Nonimmigrant Statljpage.

4 Thelnformation for Law Enforcement Agencies and Judipage is another helpful resource

Information provided by law enforcement helps USCIS decide whether a victim is €ligible for a U visa
This Guidewill discussthe €ligibili ty requirementsitali cized and highlighted in bluemore thaoughly, as
thelaw enforcement cettification focuses on tleseareas. An individud is €ligible for aU visaif heor she:>

4 N\ [ ) 4 )
Is the victim of a Possesses credible an Suffered substantial The crime occurred in
qualifying criminal reliable information physical or mental ~the U.S. or
activity (page 8) about the criminal abuse as a result of the violated U.S. law
activity (page 9) criminal activity (page 6)
\_ J L y, \_ y,

Was helpful, is beinbelpful, or is
likely to be helpful to law enforcemen
prosecutors, judges, or other officials

in the detection, investigation,
prosecution, conviction, or sentencing
k of the criminal activitypage 9) )

Is admissible to the United States based
on a review of his or her criminal
history, immigration violations, and
other factors

Completing Form -B18B does not automaticallyonfer eligibility for a U visa USCIS will carefully
examine althe evidence provideid aU visa petition, including-orm 1-918B and any attached records

Answer Questions CompletelylUSCIS encourages you toanswer al form questionsas fully as possibé.
If there is missing informatiorthe victim may ask that you complete Form 1-918B asecnd time with
more information due toa request from USCIS for additional information.

Signing Authority: The head of the agency has the auhority to sign cetifications or to delegate
authority to ather agencyofficialsin a supevisory role to sign cettifications. Federal, state, locd, tribd,
or territorial judges hae directauhority to sign andmay notdel egate thatatthority.

Timing: USCIS must receive the U visa pdition within six months of the date the certifying agency
signed Fom 1-918B. If USCS recavesthe U visapetition from the petitioner or his/her attorneyre
thansix months after theform wassigned, theForm [-918Bhasexpredand will not beacceped. In these
situations, the victinmustrequest a newly executed Forf818B to support their petition.

% https://www.uscis.gov/humanitarian/victishsimantrafficking-othercrimes/victimscriminal-activity-u-
nonimmigrantstatus/victimscriminal-activity-u-nonimmigrantstatus

* https://lwww.uscis.gov/tools/resources/informatlam-enforcemenagenciesandjudges

®> Seelmmigration andNationality Act(INA) 101@)(15)(U); 8 U.S. Code (.S.C) 1101(a)(15)(V)
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Determining Qualifying Ciiminal Activities

Congress establishéite qualifying criminal adivities® (listed below) in relation to the U visa. These
are categories of crime arale not spedfic crimes or citationsto acriminal code; varnousfederal, state,
and locd statutes could fall into these generd caegories of crime.” The one exception is fiFraud in
Foreign Labor Contrading,0 which is a specifically citedfederal offense.®

Abduction Female Genital M utilation Murder Sexual Exploitation
Abusve Sexual Contact Fraud in Foreign Labor Contracting Obstruction of Jugice Slave Trade

Blackmail Hostage Peonage Staking

Domestic Violence Incest Perjury Torture

Extortion Involuntary Sevitude Prostitution Trafficking

False I mprisonment Kidnapping Rape Witness Tampering
Felonious Assault Mandaughter Sexual Assault Unlawful Criminal Restraint

The criminal adivity must have occurred in the U.S,, its teritories, or posgssionsor have vidated
U.S. law. It may be relevant to your analysis if the statute of limitations has passed; howevsa, U v
regulations do not set a specific statute of limitations for signing the FO#/8B.

A judge may sign the certificatiorbased on having conducted the sentencing in a criminal case. A
judge may also sgn based on having deteded a qualifying crime during a procealing (criminal or civil)
over which he orshepresided.

Child abuseand elder abusecould be consicered forms of domestic violence if the perpetrator/victim
relationshipand the abuseexperienced by the child, disabled adult, or senior meds the statutory elements
of domestic violence under relevantstatutes.

In the case of witnesstampering, obstuction of justice, or perjury, a person may be considcered a victim
of these crimes if he or shecan reasanably demonstate that the perpetrator principally committed the
offenseas a means toavoid orfrustate efforts toinvestigate, arrest, rosecute, or otherwise bring him or
her to justice or to further his or her abuse, exploitation of, or control over the immgrant through
manipulation of thelegal system.

When Smilar Giminal AdivitiesMay Qualify

There are a wide variety of state criminal statutes in which criminal activity may be named differently
than criminal activity found on the statutory list of qualifying criminal activiti es for the U visa, but the
nature and elements of thoseactiviti es are comparable. As such, a victim may aso qualify if the crime
deteded, investigated or proseauted by acettifying agency involves activity where thenature and elements
of thecrime are subséntially similar to alisted crime.

To determine whether the a¢ime guifies, USCISconsidersnformation and other documentation
provided by law enforcemergich as police reports, charging documents, etc (if avail able) regarding the
criminal adivity that occurred and the sttutory violation that it deteded, investigated, or prosecud.
USCIS dtemines whether thecrime is subsntially similar to a qalifying crimina adivity basedon the
totality of theevidence

® SeelNA 101(@)(15)(U)(iii), 8 U.S.C. 1101(a)(15)(U)(iii).

" In addition, a victim may qualify based on anattempt, conspiracy, or solicitation to commit any of the above and other
relatedcrimes.

® Seel8 U.S.C. 1351.
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For example, aggravated robbery and robbery, which are not specifically listed agjualifying criminal
adiviti es, could neverthelesbeconsicerad a qualifying criminal adivity of feloniousassault depending
on state robbery statutes and evidence of the crime that law enforcement detected, investigated, or
proseauted. For instance, where the state aggravated robbery statute includes assault with a deally
wegpon,assault with athred to cause griousbodiy injury, or othemwiseincludeswhat could beconsidered
afeloniousassault and law enforcement records of the offenseshowthat such an assault acually occurred,
USCIS may determine that aggravated robbery is subsantially similar to the qualifying criminal adivity
of feloniousassault.’

Documenting Qrimes Investigated and/ or Prosecuted™®

Provide the dates on which the criminal activity occurred. Jurisdictions use different tetmms for crimind
adivity. Also, ead jurisdictioné crime definitions

l.a. Date (mm/ddAvy) |

may include slightly different elements. As such,
it is impatant that you provide acairrate, predse

g citationsfor any crimes you deteded, investigated, or

b, Date (mm'dd vy

proseauted.

Id. Date (mm'ddyvvy)

|
Ze. Date (mmddyyyy) |
|

USCIS will examine which qualifying crime(s) you
have indicaed were deteded, investigated, or
procuted on Form [-918B (more then one

qualifying crime may apply) and analyze
: — . —— 7z Whether the nature and elements of the
L Bnefly descnbe the cnminal activity bemg investigated i Crime(S) listed in the Statutﬂ'y citations

3, List the statutory citations for the criminal activity bemg
investgated or prosecuted, or that was mveshgated or
prosecuted.

and'or prosecuted and the involvement of the petinoner . X ..
sedion are subsantially similar to those

m named m Part 1. Attach copies of all relevant reports and .
findings. I crimes.

Cupable Individuals Are Not Higible

An individual is not eligible for a U visaif he or sheis culpable for the quaifying crimina adivity(ies)
beinginvestigated or prosecutedf you dedde to complete a cettification for a victim, butyou sugped
theindividual is or may be culpable, you may nate your concems about culpability on theform.

Note: Victims of domesticviolence are occasiorally accused of committingdomestic violence thremselves
by their abusers as part of the abuserés attempts to assert power and control over the victim. When
evidence suggestsheseall egationswere fabricated by thevictimés abuser, they do not predudethevictim
from qualifying for U nonimmgrant s&tus.

°|f the state felony assault statute requiresan aggravating factor (e.g., presencelise of awegpon, victimés age or disability, etc)
and no swch facbor is present, then the crime would generally not be consderedsubstantially similar to felonious assault.
The Form 1-918B screenshots depictedin this Guide are from Version 02/07/2017. Note: USCIS forms are periodically
revised. Check the USCIS website (www.uscis.gov) to ensure that you are certifying the current version of the form.
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Vidim of a Qualifying Ciiminal Activity
Varousindividuals may request cettification asavictim, including direct victimsandindirect victims

Direct Victins

The persoragainst whom the crime was perpetrated and who has suffered direct and proximate harm as a
result of the commission of qualifying criminal activityystanders who suffeanunusually direct injury
as a result of a qualifying crirmeay also qualify.

Indirect Victims

For a family member to be €ligible for a U visa as an indired victim, al of the following
requirements must benet:

1) Theindividua must lave a qualifying familyrelationshipto thedired victim:
a. If thedired victim is age 21 or older at time of crime, his or herspouseand
unmarried children under age 21 may qualify
b. If thedired victim is under age 21 at the time of the qualifying crime(s), his or
her spoug, unmarried children under age 21, parents, and unmarried siblings under

age 18 may qualify™";

2) Thedired victim is ureble to assist bw enforcement becaise heor sheis:

a. Deceased dueto muder or manslaughter, or
b. Incompetent or incapacitated, including dueto injury, traumagpr age.*?

3) Theindired victim mustmed all other eligibility requirementsfor U nonimmugrant setus

Note: You may sign Form 1-918B for a noncitizen family member regardless ofwhether the direct
victim is aU.S. citizen oranonciti zen (such as anoncitizen parent of aU.S. citi zen child who is the
dired victim).

Victim Must Have Sufered Substantial Physical or Mental Abuse

Report information about any known or ob®ved
physical or mentaham or abuse sustined by the Provide a description of any known or documented injury (
victim. Indicatewhether the victim receved any to the victim. Attach copies of all relevant reports and P 4

medicd careto treathis or her injuries findings. !

USCIS encourages you to attach suppkemental
documentation related to any injuries sustined (e.g.,
police reports).

USCIS is responsible for determining whether an individual meets this eligibility requirement. USCIS will
consider all supporting evidence you provide when determining whether an individual is eligible for
nonimmigrant sttus, and may request additionaformation before adjudicating the petition.

1 USCIS considers the age of directvictim at the time the qualifying crime(s) occurred.

12 For example, USCIS may consider®8 yearold U.S. citizendirect victim to béncompetent omcapacitated due to age, and
therefore the parembay asdst on the victimé behalf, and may be eligible for a Uvisaasanindirect victim, if the parent meets
all otherrequirements.
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Victim Must Possess Oredible and Reliable Information

A victim must pos®ss cradible and reliable information, including sgecific facts about the criminal
adivity(ies) or eventslealing upto thevictimization. However, when a victim is under 16 years of age
on the date the qualifying crimina adivity occurred, or a victim is incgpadtated or incompetent, a

parent, guardian, ornext friend*® may provideinformation for them.

A Victim@Responsibilityto Assist

A victim see&king a U visamustprovide ongoing assisénce with the investigation or proseaution related
to hisor her qualifying crime(s) when reasorebly requested, including after reporting a crime and after
law enforcement signs Form 1-918B. This responsibilty continues even if U nonimmigrant statuss
granted - a victim who does not continue tocompy with reasoreble requestsfor assisaince will not be
eligible for lawful permanent residence based ona U visa.

If your agency chooses to sign Form 1-918B for avictim who did not provide ongoing assistince that your
agency requested, provide detail ed information on Form 1-9188. USCIS will dedde whether the request
was ressoreble. Your agency may withdraw or disavow the Form I-918B at any time (including after

approval).

VigdimWasd Elpful€ In the Investigation or Prosecution

Your agency can certify a Form [-918B based on past, present, or the likelihood of a victim& future
helpfulness. By signing the form, you are certifying that the victim hasbeen, is being, or is likely to be
helpful to law enforcement, proseautors, judges, or other government officials in the inwestigation or
proseaution ofthe qualifying criminal activity of which heor sheis avictim.

Similar to therequirement to pos®ssinformation, when a victim is under 16 years of age, or incgpadtated
or incompetent and therebre unable to be helpful in the investigation, a parent, guardian, ornext friend
may also providetherequired assigance in place of thevictim.

Certifying agencies generallyshould not sigriForm1-918B when the victim hasnot been helpful or is not
likely to be helpful

Youmayalsodedine to certify, for exampk, if you believe the casewill not require assistaoe from
thevictim, if thevictim hasnot clearly demonstragd his or her intent to assisiasneeded, or if thevictimé
casedoes not neet your local certifying agency $requirements for signing théorm.

BA A n efriendis definedasa persa who appeas in alawsut to actfor the benefit of avictim who is under the age of

16, or is incgpacitatedor incompeent, who hassuffered subgantial physcal or mertal abug asa resut of being a victim of
qualifying criminal activity. The next frierd is nat a party to alegal proceedng and is not appanted asa guardian. A next
friend does not qualify for a U visa or any immigration benefit, but may provide helpful information abou the criminal
activity(ies).
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In determining whether the victim is, has beanwill be helpful, USCISconsides the facts of each case,
including

A Theleve of assistnce that law enforcement requests ofthevictim;

A Thevictimés responsieness torequestsfrom law enforcement for assisance;

A Law enforcementd s  a to prbceetwjth an investigation and/or prosecutibased om v i ct i mi
helpfulnessor lack thereof, when reasonably requesied

A Thevictimés individual circumssnces (such as age/maturity, trauma, etc.).

It mayalsobe relevant taéheanalysis if the statute of limitations has pas&edisa regulations doot
set a specific statute of limitatis for signing the Form918B, or require thad case must have
progressed to a certain stage (e.g., prosecution or conviction).

Future Requests
If your agency signed a U visa certification, the victim meguest your support in the future for an
application to become a | awfu s iodo

application). To be eligibldor a green card, the victim mustf ¥ St

demonstrate that he or she did nnteasonablyefuse to omply with :‘:':'C'":n
requestdor assistance in the investigation or prosecution since gett JRST ¥
a U visa. While recertification or similar documentation from your 5 333.’:;’.‘.’ REE
agency is not required, it can help the victim meet his or her evident I :.’:_‘,::: o 27

burden. There is no federal requirement thatcase must have -
progressed to a certain stage (e.g., prosecution or conviction) prig ¥ sese
re-certification. Support for a victimds adjustment of st e
never resulted in a criminal prosecution.

Covd Dapirmn 08/21107 ¢
Revgent Smce 0821107

You can choosewhether to sign this saondcertification but youare not obligated to sign uner federd
law, recardless of wiether your agency certified thevictimé helpfulness in the pst.

To cettify the victim& helpfulnessat this sbge, you have three options:

A Complete anew Form 1-918B;

A Provideasigned letter of suppat (preferably on agency lettethead), including your
badge/identificaion number, if applicable; or

A Re-sign and rewly date a copy of the previoudy cettified Form 1-918B.
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BES PRACTCES

FORCERTFYINGAGENJESAND OFRAALS

Establishand Periodically Update Local Proceduresand/ or Policies
Cettifying agencies are not required to have an intemal policy or procedure before they can sgnau
visacettificaion. However, USCIS encourages you to develop a policy and train relevant personrel
in your agency on that policy to promoteconsisiency and transparency and improve the quality of
cettifications. Someexamples of topics tocover in acettifying agencyds intemal policy could include:

A Whether theagency will completediscretionarybackgroundtrimina cheds on a victim before
completing a certification(Criminal history does not automatically render a victim inblggi
criminal history is relevanttdSCISS anal ysi s of el );gibility ani

AWhetherthe agency will establish specific parameters related to certifying cases where a
significant amount of time has passed since commission of the dftinesa regulations do
not set a specific statute of limitations for signing the Fe@haB),

A Expedations regarding attaching relevant police reports and other documentation regarding the
victimization and thevictim to Form 1-918B;

A Proceduresr e gar di ng verficatioracjtieerronind adivity, victimization, and the
victimés participation in theinvestigation or proseaution;

A Procedures to safeguard against fraud, suwch as requiring that the person who completes and
signs the cettificatlion is/was not aso the investigating officer, and/or in agencies where there
are multiple cettifying officials, centralizing final review of certificaionsbefore they arereturned
to thevictim;

A Procedures for handling future requestsfor a new or re-signed Form 1-918B;

A Estblishinggeneral expedationsaroundanticipated responsaimeframes; and

A Processes for increasingtransparency of thea g e naenifibation policiegif any) to the public.

Keep Records digned Forms

USCIS may reach out toyou oryour certifying agency to verify information on asigned Form
[-918B. To increaethe ease of respondingand to provide your own intemal data analytics, your
agency may find it useful to crede and maintain a searchable database or other mechanismto tradk
cettification requestsand crede a histoicd record of cettifications. Someagencies find it useful to
include a pedfic identifier on ead page of theform that correspondgo information in the database.
For example, acettifying agency could use ameaningful combiretion of numkers and lettersto easily
trakk the signed forms.

Note: Any database should comply with applicable state and federal privacy and confidentiality
requirements. DHS, Department of State, and Departmedusifce databases should ensure
compliance with privacy and confidentiality protections provided by 8 U.$367.

USCI¥erifies Proper Sgning Authority - Update US@SWhen Sgning Authority Changes
For U visas, you can assst with thiseffort by updating USCIS when your cettifying agency addsor
removes acettifying official by emailing a copy of asigned letter from thehead of your agency
delegating certifying autharity to LawEnforcement_ UTVAWA.V SC@USCI S.dhs.gov
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Provide Sgecific Details
USCIS carefullyconsiders theinformation you provide on Form [-918B. Be as spedfic
and cetail ed as possiblevhen answering theform questions.

Note: Completingtheform does not autometicdly confer eigibility. USCIS will assess dligibili ty by
examiningall of theevidence provided by thevictim in his or her complete U visa p#tition, including
theinformation you provide on theform as well assuppkemental evidence provided by thevictim.

Indude Any Background ChecksRun By Your Certifying Agencyon the Form
If your agency chooses to perform any searches on a victim, please note any names and dates of
birth (including aliases) run during the cettificaion process, as well as any criminality or national
seaurity concems icentified.

Attach Additional Relevant Documents—and Note Thison Form [-918B
If avail able, provide additional relevant documents (e.g., a copy of the police report or court order,
or judicial findings, additional statements, photos,etc.) along with the signed form. Note on theform
itself that your agency has attached documents, in casethe documents and the form are accidentally
separaed in transit to USCIS.

Verify All Information on the Form Prior to Sgning
Your agency shouldfully complete the cettification form. Prior to signing Form 1-918B, ensure that
al information is complete and accurate.

Provide an Original Ink Sgnature in a Cdor Other Than Black
You mustprovide an original signature on Form 1-918B. Also, you shouldsign in
a color of ink other than bladk (such as blue ink) for verification purposes. USCIS cannot accept
photacopies, faxes, orscans oftheformsas fofficial  évidence.

Return the Form to the Victim
Return the signed Form 1-918B to the victim. You shouldnot send the signed form separaely to
USCIS. If the victim is including a cettification, the victim is required to send USCS the original
signed cettificaiion aong with his or her complete U visa petition.

Help DHSand USClISafeguard against Fraud and Misuse

If your agency suspects fraud ormisuseof the U visaprogram, you may report these concems

to USCS by emailingL awEnforcement_ UTVAWA.V SC@QUSCI S.dhs.gov Examples of

concerns that should be reported include
Alndividualsreporting qualifying crimes thet did not tke place
Alndividualsstagingqualifying crimesin order to appear eligibje
Alndividualsincentivizing others tocommit aqualifying crime against them;
AAttorneys, victim advocates, orvictims intentionally providing erroneous ormislealing

information on theforms, or significantly altering theformsafter they are signed.

Also, please email USCIi§ an individualreporting aqualifying crime refuses or fails to provide
informationand assistanagasorably requested during the investigation or prosecution.
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ANSWER

TO QUESTIONS FREQUENTLYDA:
BY ERTIFYINGOFFCALS

Who decideswhether avictim should apply for aU visa?
A victim makes this decisionNeitherUSCIS nor law enforcemerdetermines whether avictim should
apply for aU visa.

Howmay signinga U visacertification benefit my agency?
Signing may strengthen your agency@ ability to investigate and prosecute serious crimes, and may
encourage victims to report crimes committed against them and to participate in the investigation and
proseaution of thosecrimes.

How does USTSdetermine whether anindividualis eligible?
Based on a review of the complete petition, USCIS examines the totality of the
evidence and circumstnces of eadh individual case. USCIS considers many factors whendetemmining
eligibility, including thesigned Form 1-918B and a full badkground check, which includes an FBI
fingerprint chedk, a Name/Date of Birth searc in federd databases, and immigration situschedks.

Can | certify aform for avictim who isno longer in the U.S?
For U visa digibility, the criminal adivity must have occurred in the U.S,, its terrtories, or
pos®ssions,or have vidated U.S. law. Victims do not need to be pesent in the US. in order to be
eligible for a U visaand may apply when outsideof the country.

Whyisavictim requestinganother certification when my agency previoudy provided one?
This may occur for primarily three reasons.Victims applying for a U visa mustsubmit Form 1-918B
within six monthsatfter it is signed by a certifying agency. If the Form 1-918B expired before the
victim was able to file a petition or application with USCIS, he or shewould require a new form.
Victims may alsorequest another Form [-918Bif theoriginal form was incomplete or when significant
additional information regarding the investigation or proseaution, the victimization, and/or the
victimé helpfulness ecomes avail able.

Additionally, if avictim applies for lawful pemanent resident status (i.e. agreen card), he or shemust
demonstate continued helpfulnessas reasonably requested by law enforcement. As evidence of this,

a victim may request a newly signed Form 1-918B, or other signed document from alaw enforcement

agency. There is no federakquirement that a case must have progressed to a certain stage (e.g.,
prosecution or conviction) prior to-eertification.

Canlsay “n otbrequests?
There are no federal requirements tocettify.
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Can agendesworkingwith DHSunder the 287(g) program certify?
Law enforcement agencies may sign Form [-918B regardlessof whether they have a Memorandumof
Understanding with DHS under the 287(g) program.

When certifying for an indirect U visa victim, whose name should | list on the form — the

direct victim or the indirect victim (family member)?
Alw ays list the name of the personfor whom you are certifying in Pat 1 ( Victim Informationo) of
Form 1-918B. When cettifying Form 1-918B for an indired victim, includethat individualés nrame and
other detail s in Part 1 of the form. Do not put the dired victim& namein Part 1 when cettifying for
an indired victim. Recordthedirea victimé rameelsewherein thedocument. (See form instructions.)

Howdo | terminate, withdraw, or revoke a certification?
To terminate, withdraw, or revoke a cettificaion, the cettifying official should contad USCIS
by emailing LawEnforcement_ UTVAWA.V SC@uscis.dhs.gov Thisrequest should iclude:

The certifying agency& nameand contad information;

Victim& rameand date of birth;

Victimas ali en registration numier (A-number), if known;

Name of person who gyned cettificaion and thedate it was sgned;

Thereason theagency is withdrawing/disavowing thecettification;

Signature and title of official withdrawing/disavowing; and

A copy of original cettification attadhed, if avail able.

=A =8 =4 =4 -8 -4 9

Can | run checks(i.e., National Crime Information CentgiNCICG)on thoseaskingfor a certification?
Prior to signing Form 1-918B, certifying agencies may chooseto run badkgroundand criminal histay
chedks on individwals asking for a cettificaion, consisent with their legal autharity under federal,
state, and localalv. The fact that a victim has a criminal history does not automatically preclude
approval of U nonimmigrant status.

How does USCIS considaiminal history when determining eligibility for a U visa
Prior to approving or denying a U visa petition, US€1@luates each petition on a céisecase basis.
USCIS reviews all available information concerning arrests, immigration violagang,membership,
and security issues before making a final decision. USCIS takes into account whether there is a nexu:
be¢ ween a petitionerdés criminal behavior and hi
any evidence of rehabilitation that the petitioner provides with his or her U visa petition.

If a certifying official believes USCIS should know somethin par t i cul ar about
history, this information can be included on the certification or with an attached report or statement.

The fact that a victim has a criminal history does not automatically preclude approval of U
nonimmigrant statusdowever,in most casesan individual will not be able to meet the statutory
requirements for approval of a U visa if he or Blas a serious or violent criminal record. USCIS also
generallywill not approvea petition if the victim was complicit or culpable in the qualifying criminal
activity of which heor she claims to be a victim.

May | type my responsesto Form I-9188?
You may either type or write your responseto Form 1-918B, except for the signature, which
must bean original and sgned by hand in pen in a color other than black Pleaseensure answers
arelegible.
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Does USCIS3un backgroundor criminal checks on family membersseeking derivative status?
Yes. An individua seeking derivative status as a qualifying family membes subged to the same
criminal badkground review, fingerprint cheds, Name/Date of Birth search in federd databases, and
immigration status checks as theprincipa petitioner. USCIS considers the facts of each casygarately
when determining whether an individual is eligible for a visherebore, USCIS may deny a
derivative $ case based on his or her adverse criminal or immigration badkground, even when the
principal’s petition has been approved.

Which officials meet the definition of a judge fdd visa certification purposes?
Any official with delegated authority from a federal, state, local, tribal or territorial court to decide cases

including but not limited to: administrative law judges, cossiuners, magistrates, aldermen, judicial
referees, surrogates, masters, and chancellors.

What training opportunities are available for certifying officials?
USCIS provides webinar trainings for law enforcement officials. Contact
T_U_VAWATraining@uscis.db.gov to find out information on the next webinar for law enforcement
officials. Live, onsite trainings may also be available upon request.

How does USCI S determine if the “substanti a

been met?
USCISwillmake he deter mination as to whether the vi:
abuseod st arbgagebasioduringits adpudication of the U visa petition. Certifying agencies
and officials may provide any information they deem relevegarding injuries or abuse on the Form
[-918B. If the certifying official has documentary evidence of injuries to the victim, the severity of the
perpetratoro6s conduct, or the emotional | mpacH
adivity, it is helpful to attach any relevant evidence of these facts, such as, photographs, police reports,
findings, or court orders. While USCIS will consider any evidence of substantial physical or mental
abuse provided by the certifying agency, theigh\petitioner has the burden of establishing that they
meet the substantial physical or mental abuse requirement.

Some factors that USCIS uses to make this determination are:
1 Thenature of the injury inflicted,;
1 Theseverity of the perpetratorés conduct ;
1 Theseverity of the harm suffered;
1 Theduration of the infliction of the harm; and
1 Theextent to which there is permanent or serious harm to the appearance, health, or
physical or mental soundness of the victim.

The existence of one or more of these fixctibes not automatically signify that the abuse suffered was
substantial.
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MORE RESOURCES

FORCERTFYINGAGENJOESAND OFRAALS

ICE Homeland Security Investigations (HSI)

This investigative branch @HS participates in over
120 human trafficking taskforces across the country.

www.icegov/contact/hg/
(866)87249730r
victimassisanceice@ice dhsgov

For human trafficking investigations with a
transnational nexus, contact H8{ callingyour local
HSI officeor theHSI tip lineat 1-866-347-2423 (:
866-DHS-2-ICE).

Officefor Avil Rightsand Gvil Liberties (CRQL):

Toll Free: (866)644-8360
crcl@dhsgov or VAWA @hq.dhsgov

Contad CRQL to:

A Refe indvidudswho would liketofilea
complaint concering abuse of civil rights,
civil libeties ard profiling on the bass of
race ethnicity, or religion, by DHS employees
ard officids

A Repot aviolation of U visg T visg or VAWA
relief confidentidity pratections by afedera
employee. See8 U.S.C. 1367(a)(2).

Officefor Sate and Local Lav Enforcement
(OSLLE)

(202) 282954501 OSLLE@hq.dhsgov

OSLLE serves astheliaison between DHS ard
non-federa law enfacement agendes acros the
courtry. OSLLE leags the coordnaion of DHS
wide pdlicies related to sate, locd, tribd, ard
terntoria law enforcement@rolein preverting,
prepamg for, pratecting agand, ard respondng to
naurd disasers acts of terrorism, ard othe man-
mack disaser within the United States.

Request Technical Assistance via
the U and T Visa Hiine for
Certifying Agencynquiries.

(202 2728178

This line isfor certifying agencies only
Reguest Training:

T _U_VAWATraning@uscis.dhsgov

DHS Federal Law Enforcement Training Center
https//www.fletc.gov/humastrafficking-training-program

Aska Question about a Soecific Case,
Withdraw/ Disavow a Sgned Form, or Report
CGoncernsabout Faud in or Misuse of U Visas:

LawEnforcement_ UTVAWA.VSC@USCIS.dhs.gov
This e-mail is for law enforcemat personrel only.

Immigration and Customs Enforcement (ICE)
Resources:

ICE Tool Kit for Prosecutors
https://www.ice gov/dodib/abaut/of fices/odtc/
pdf/tool-kit-for-proseaitors.pdf

|CE Law Enforcement Suppart Center
(802)872-6050
www.icegov/contad/lesc

Local ICE Offices
Enforcement and Removal Operations
www.ice gov/cortad/ero/

Office of thePrincipalLegal Advisor
www.ice.govicontad/opla/

For Additional AntiTrafficking
Resources, go to thBHS Blue Campaigrage:

https://www.dhs.gov/blue-campagn
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APPENDIX: U VISIROCESS

This is the general processto seek a U visa, from the victimés initial encounter with law enforcement to
USCIS6fina eigibility determination. A victim must showthat he or she has not refused to compy
with reasoreble requestsfor assisance during al stages of the petition process.

The time between initial filing, review for waiting list placemengnd the fina adjudicaion of a case
(approva or denial) can vary significantly due to several fadors, including USCIS staffing levels and
resouce avail ability, U visaavail ability, and number and complexity of petitions andapplications.

By law, USCIS cannot provide U nonimmurant status to more than 10,000principal victims (i.e., not
including derivative family members) per year. This cap has been readhed every year since 2010.

Information about U visapetitioners is potected by specific privacy and confidentiality laws.**

Cooperation Filing Waiting List Approval
Step 1 Step 2 Step 3 Step 4
| | | |
Victim assistdaw Victim apdiesfor USCIS reviews the Onceavisais
erforcementin the U visawith petition for available, USCIS
detedtion, USCIS, induding eligibility and reviews thefile to
investigation, andor valid law requests more verify eigibility
prosecuion of erforcement evidenceif needed
qualifying crime certifi cation
If determined
Victim requests If determined digible but  €ligible,USCIS
law erforcament the statutory capfor the appovesthe
cartifi cation and fiscal yearhas beemet, ~ Victims petition
law erforcament USCIS faces pétioner foru
deddeswheherto on awaiting list (and nonimmigrant
grarts dderred ationand status

sign Form 1918,

Supplement B work auhorizaionif

pditionerisintheU.S.)

14 See8 U.S.C. 1367.
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